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§§206.182-206.190

shall be provided to the Chief Financial
Officer for the same purpose.

§§206.182-206.190 [Reserved]

§206.191 Duplication of benefits.

(a) Purpose. This section establishes
the policies for implementing section
312 of the Stafford Act, entitled Dupli-
cation of Benefits. This section relates
to assistance for individuals and fami-
lies.

(b) Government policy. (1) Federal
agencies providing disaster assistance
under the Act or under their own au-
thorities triggered by the Act, shall co-
operate to prevent and rectify duplica-
tion of benefits, according to the gen-
eral policy guidance of the Federal
Emergency Management Agency. The
agencies shall establish appropriate
agency policies and procedures to pre-
vent duplication of benefits.

(2) Major disaster and emergency as-
sistance provided to individuals and
families under the Act, and comparable
disaster assistance provided by States,
local governments, and disaster assist-
ance organizations, is not considered as
income or a resource when determining
eligibility for or benefit levels under
federally funded income assistance or
resource-tested programs. Examples of
federally funded income assistance or
resource-tested programs are the food
stamp program and welfare assistance
programs.

(¢c) FEMA policy. It is FEMA policy:

(1) To prevent duplication of benefits
between its own programs and insur-
ance benefits, and between its own pro-
grams and other disaster assistance.
Assistance under the Act may be pro-
vided in instances where the applicant
has not received other benefits to
which he/she may be entitled by the
time of application and if the applicant
agrees to repay all duplicated assist-
ance to the agency providing the Fed-
eral assistance;

(2) To examine a debt resulting from
duplication to determine that the like-
lihood of collecting the debt and the
best interests of the Federal Govern-
ment justify taking the necessary re-
covery actions to remedy duplication
which has occurred when other assist-
ance has become available;
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(3) To assure uniformity in pre-
venting duplication of benefits, by con-
sulting with other Federal agencies
and by performing selected quality
control reviews, that the other disaster
relief agencies establish and follow
policies and procedures to prevent and
remedy duplication among their pro-
grams, other programs, and insurance
benefits; and

(4) To coordinate the effort of agen-
cies providing assistance so that each
agency understands the prevention and
remedial policies of the others and is
able to fulfill its own responsibilities
regarding duplication of benefits.

(d) Guidance to prevent duplication of
benefits. (1) Delivery sequence. FEMA
provides the following policy and pro-
cedural guidance to ensure uniformity
in preventing duplication of benefits.

(i) Duplication occurs when an agen-
cy has provided assistance which was
the primary responsibility of another
agency, and the agency with primary
responsibility later provides assist-
ance. A delivery sequence establishes
the order in which disaster relief agen-
cies and organizations provide assist-
ance. The specific sequence, in accord-
ance with the mandates of the assist-
ance programs, is to be generally fol-
lowed in the delivery of assistance.

(ii) When the delivery sequence has
been disrupted, the disrupting agency
is responsible for rectifying the dupli-
cation. The delivery sequence pertains
to that period of time in the recovery
phase when most of the traditional dis-
aster assistance programs are avail-
able.

(2) The delivery sequence is, in order
of delivery:

(1) Volunteer agencies’ emergency as-
sistance (except expendable items such
as clothes, linens, and basic kitchen-
ware); insurance (including flood insur-
ance);

(ii) Housing assistance pursuant to
section 408 of the Stafford Act.

(iii) Small Business Administration
and Farmers Home Administration dis-
aster loans;

(iv) Other Needs assistance, pursuant
to section 408 of the Stafford Act or its
predecessor program, the Individual
and Family Grant Program.

(v) Volunteer agencies’ ‘‘additional
assistance’ programs; and
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(vi) The ‘““‘Cora Brown Fund.”

(3) Two significant points about the
delivery sequence are that:

(i) Each assistance agency should, in
turn, offer and be responsible for deliv-
ering assistance without regard to du-
plication with a program later in the
sequence; and

(ii) The sequence itself determines
what types of assistance can duplicate
other assistance (i.e., a Federal pro-
gram can duplicate insurance benefits,
however, insurance benefits cannot du-
plicate the Federal assistance). An
agency’s position in the sequence de-
termines the order in which it should
provide assistance and what other re-
sources it must consider before it does
S0.

(4) If following the delivery sequence
concept would adversely affect the
timely receipt of essential assistance
by a disaster victim, an agency may
offer assistance which is the primary
responsibility of another agency. There
also may be cases when an agency
(Agency B) delivers assistance which is
normally the primary responsibility of
another agency (Agency A) because
Agency A has, for good cause, denied
assistance. After the assistance is de-
livered, Agency A reopens the case. If
the primary response Agency A then
provides assistance, that Agency A is
responsible for coordinating with Agen-
cy B to either:

(i) Assist Agency B in preventing the
duplication of benefits, or

(ii) In the case where the disaster vic-
tim has refused assistance from Agency
A, notify Agency B that it must re-
cover assistance previously provided.

(e) Program guidance—(1) Programs
under the Act vs. other agency assistance.
(i) In making an eligibility determina-
tion, the FEMA Regional Adminis-
trator, in the case of federally operated
programs, or the State, in the case of
State operated programs, shall deter-
mine whether assistance is the primary
responsibility of another agency to
provide, according to the delivery se-
quence; and determine whether that
primary response agency can provide
assistance in a timely way.

(ii) If it is determined that timely as-
sistance can be provided by the agency
with primary responsibility, refrain
from providing assistance under the

§206.191

Act. If it is determined that assistance
from the agency with primary respon-
sibility will be delayed, assistance
under the Act may be provided, but
then must be recovered from the appli-
cant when the other assistance be-
comes available.

(2) Programs under the Act vs. insur-
ance. In making an eligibility deter-
mination, the FEMA Regional Admin-
istrator or State shall:

(i) Remind the applicant about his/
her responsibility to pursue an ade-
quate settlement. The applicant must
provide information concerning insur-
ance recoveries.

(ii) Determine whether the appli-
cant’s insurance settlement will be suf-
ficient to cover the loss or need with-
out disaster assistance; and

(iii) Determine whether insurance
benefits (including flood insurance)
will be provided in a timely way. Where
flood insurance is involved, the Re-
gional Administrator shall coordinate
with the Federal Insurance Adminis-
tration. The purpose of this coordina-
tion is to obtain information about
flood insurance coverage and settle-
ments.

(3) Random sample. Each disaster as-
sistance agency is responsible for pre-
venting and rectifying duplication of
benefits under the coordination of the
Federal Coordinating Officer (FCO) and
the general authority of section 312. To
determine whether duplication has oc-
curred and established procedures have
been followed, the Regional Adminis-
trator shall, within 90 days after the
close of the disaster assistance pro-
grams application period, for selected
disaster declarations, examine on a
random sample basis, FEMA’s and
other government and voluntary agen-
cies’ case files and document the find-
ings in writing.

(4) Duplication when assistance under
the Act is involved. If duplication is dis-
covered, the Regional Administrator
shall determine whether the dupli-
cating agency followed its own reme-
dial procedures.

(i) If the duplicating agency followed
its procedures and was successful in
correcting the duplication, the Re-
gional Administrator will take no fur-
ther action. If the agency was not suc-
cessful in correcting the duplication,
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and the Regional Administrator is sat-
isfied that the duplicating agency fol-
lowed its remedial procedures, no fur-
ther action will be taken.

(ii) If the duplicating agency did not
follow its duplication of benefits proce-
dures, or the Regional Administrator is
not satisfied that the procedures were
followed in an acceptable manner, then
the Regional Administrator shall pro-
vide an opportunity for the agency to
take the required corrective action. If
the agency cannot fulfill its respon-
sibilities for remedial action, the Re-
gional Administrator shall notify the
recipient of the excess assistance, and
after examining the debt, if it is deter-
mined that the likelihood of collecting
the debt and the best interests of the
Federal Government justify taking the
necessary recovery actions, then take
those recovery actions in conjunction
with agency representatives for each
identified case in the random sample
(or larger universe, at the Regional Ad-
ministrator’s discretion).

(6) Duplication when assistance under
other authorities is involved. When the
random sample shows evidence that du-
plication has occurred and corrective
action is required, the Regional Admin-
istrator and the FCO shall urge the du-
plicating agency to follow its own pro-
cedures to take corrective action, and
shall work with the agency toward that
end. Under his/her authority in section
312, the Regional Administrator shall
require the duplicating agency to re-
port to him/her on its attempt to cor-
rect the duplications identified in the
sample.

(f) Recovering FEMA funds: debt collec-
tion. Funds due to FEMA are recovered
in accordance with the Department of
Homeland Security’s Debt Collection
Regulations (6 CFR part 11—Claims).

[64 FR 11615, Mar. 21, 1989, as amended at 67
FR 61460, Sept. 30, 2002; 74 FR 15350, Apr. 3,
2009]

§§206.192-206.199 [Reserved]

Subpart G—Public Assistance
Project Administration

SOURCE: 55 FR 2304, Jan. 23, 1990, unless
otherwise noted.
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§206.200 General.

(a) Purpose. This subpart establishes
procedures for the administration of
Public Assistance grants approved
under the provisions of the Stafford
Act.

(b) What policies apply to FEMA public
assistance grants? (1) The Stafford Act
requires that we deliver eligible assist-
ance as quickly and efficiently as pos-
sible consistent with Federal laws and
regulations. We expect the recipient
and the subrecipient to adhere to Staf-
ford Act requirements and to these reg-
ulations when administering our public
assistance grants.

(2) The regulations entitled ‘“Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards,” published at 2 CFR
parts 200 and 3002, place requirements
on the State in its role as recipient and
gives the recipient discretion to admin-
ister federal programs under their own
procedures. We expect the recipient to:

(i) Inform subrecipients about the
status of their applications, including
notifications of our approvals of
Project Worksheets and our estimates
of when we will make payments;

(ii) Pay the full amounts due to sub-
recipients as soon as practicable after
we approve payment, including the
State contribution required in the
FEMA-State Agreement; and

(iii) Pay the State contribution con-
sistent with State laws.

[66 FR 2304, Jan. 23, 1990, as amended at 63
FR 64425, Nov. 20, 1998; 64 FR 55160, Oct. 12,
1999; 79 FR 76086, Dec. 19, 2014; 82 FR 42, Jan.
3, 2017]

§206.201 Definitions used in this sub-
part.

(a) Applicant means a State agency,
local government, or eligible private
nonprofit organization, as identified in
Subpart H of this regulation, submit-
ting an application to the recipient for
assistance under the State’s grant.

(b) Emergency work means that work
which must be done immediately to
save lives and to protect improved
property and public health and safety,
or to avert or lessen the threat of a
major disaster.

(c) Facility means any publicly or pri-
vately owned building, works, system,
or equipment, built or manufactured,
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